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The information contained in this presentation does not constitute legal advice or legal opinion and has 
been prepared  for general informational purposes only.  The  information in this presentation should  not 
be  re lied  upon to make  any legal dec isions and  is  not intended  as an alte rnative  to legal counse l. 
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Da t e  Effe c t ive

Go ve rn m e n t

Sm a ll Em p lo ye r

Em p lo ye e s  Su b je c t  t o  Bo t h  St a t e  
a n d  Fe d e ra l Min im u m  W a g e

SB 5 5 5  - Fa ir  W a g e  Ac t

Minimum wage rates are applicable to a 
governmental unit.

§ 3- 413(a)(2)

July 1, 2023. Defined as employer who employs 14 or fewer 
employees.

§ 3- 413(a)(2)

Employers must pay higher wage (either state or 
federal).
If employee is only subject to t he state minimum wage, 
employer must pay the greater of the highest minimum 
wage under the federal act or the state minimum wage. 
§ 3- 413(b)



SB 5 5 5  - Fa ir  W a g e  Ac t
Minimum Wage Rate

Jan. 1, 20 23

$13.25

Jan. 1, 20 24

$15 .0 0

Jan. 1, 20 23

$12.8 0

Jan. 1, 20 24

$15 .0 0

Minimum Wage  Rate  for 
Small Employers

For employees 
unde r the  age  of 18 , 
employe rs may pay 

a wage  = 8 5% of 
the  state  minimum 

wage .



N o n c o m p e t e  
a n d  C o n flic t  o f 
In t e re s t  
P ro vis io n s

SB 5 9 1



SB 5 9 1– N o n c o m p e t e  a n d  C o n flic t  o f In t e re s t  P ro vis io n s

Noncompete or conflict of interest provision in any employment 
contrac t (or similar document/agreement) that: 

Res t r i c t s  t he  ab i l i t y  o f  an  employee  to  en te r  in to  employment  
with an employer, or;
Become  se l f- employed in the  same  or similar business or 
trade ,

Shal l  be  void  as  agains t  publ ic  pol icy

Effective Oct. 1, 2023



Ap p lic a t io n Lo c a t io n Exc e p t io n

SB 5 9 1– N o n c o m p e t e  a n d  C o n flic t  o f In t e re s t  P ro vis io n s

Applicable to an employment 
contrac t (or similar 

document/agreement) concerning  
an employee  who earns equal to or 

le ss than 150 % of the  state  
minimum wage .

Irre levant if the  employment 
contrac t (or similar 

document/agreement) was 
ente red  into in Maryland  or not.

There  is  an exception for any 
employment contrac t (or similar 

document/agreement) with 
respec t to taking  or use  of a 
c lient list or othe r proprie tary 

c lient- re lated  information.



C ivil Rig h t s  
En fo rc e m e n t  -   
Po w e rs  o f t h e  
At t o rn e y Ge n e ra l (AG)

SB 5 4 0



SB 5 4 0  – C ivil Rig h t s  En fo rc e m e n t

Any conduct that constitutes a civil 
rights violation, inc luding:

Discrimination in public 
accommodation

Discrimination by persons licensed 
or regulated  by the  MD Department 
of Labor

Discrimination in leasing or 
commerc ial p roperty

Discrimination in employment
Discrimination in housing
Aiding ,  abe t t ing ,  o r  a t tempt ing  

d isc riminatory ac t or obstruc ting  
compliance

The  AG can seek:
Permanent or preliminary 

injunc tion
Temporary restraining order
Order enjoining defendant from 

engaging  in c ivil rights violations
An order requiring any 

appropriate  ac tion

AG must provide  7 days notice  of 
re lie f sought.

The  AG may seek a c ivil penalty 
to vindicate  public  inte rest. It 
shall not exceed  $10 ,0 0 0  for first 
violation and  $25 ,0 0 0  for second 
violation.

The  AG may also obtain 
restitution, inc luding:

Re imbursement  fo r  cos t  o f  
investigation and  litigation

To any  aggr ieved  person

In ve s t ig a t e , P ro s e c u t e , 
a n d  Re m e d ia t e

O b t a in  Eq u it a b le  Re lie f 
t o  St o p  C iv il Rig h t s  

Vio la t io n s

O b t a in  a  C iv il 
Pe n a lt y

Po w e rs  o f t h e  AG



Re s t ric t io n s Pro c e s s

SB 5 4 0  – C ivil Rig h t s  En fo rc e m e n t

AG may intervene in civil action concerning civil 
rights violation if they ce rtify that case  is  of general 
importance .

Before  initiating  c ivil ac tion, AG shall conduc t a 
pre liminary investigation to de te rmine  whe ther 
reasonable  cause  exists to be lieve  that any pe rson 
committed  a c ivil rights violation. This may inc lude :

Subpoenas for witnesses;
Administration of oaths;
Examination of individuals under oath
Compel production of records,  books,  papers,  
contrac ts, and  othe r documents.

**Note : Information obtained  through subpoena is  
not admissib le  in late r c riminal proceeding  against 
pe rson who provided  the  evidence .

AG is prec luded  from bringing  c ivil rights ac tion on 
behalf of ind ividual or against:

Political subdivision;
Unit of the state/local government;
Employee or against entity identified as part of 
political subdivision or unit of state  or local 
government

Must be  commenced within 3 years afte r d iscovery, 
occurrence , or te rmination of alleged  c ivil rights 
violation.

If AG obtains se ttlement agreement, no ac tion can 
be  filed  with respec t to conduc t that agreement 
covers (othe r than to enforce  agreement).

AG has 3 years to obtain relief for an alleged 
breach of se ttlement agreement.

Effec tive  Oct. 1, 20 23



C a n n a b is

SB 5 16



SB 5 16  - C a n n a b is
Go ve rn o r

Alc o h o l, To b a c c o , a n d  C a n n a b is  
C o m m is s io n

7- member commission, appointed by Gove rnor 
with advice  of Senate

Ma ryla n d  C a n n a b is  
Ad m in is t ra t io n

Direc tor appointed by Gove rnor with advice  of 
Senate

O ffic e  o f So c ia l Eq u it y
Promote  and encourage  full partic ipation in 
regulated cannabis industry by people  from 

communities that have  previously been 
disproportionally impac ted by war on drugs.

Ad vis o ry Bo a rd  o n  Me d ic a l a n d  
Ad u lt  Us e  C a n n a b is

Conside rs matte rs submitted by Maryland Cannabis 
Administration, Gove rnor, Commission, or Gene ral 

Assembly. Provide  recommendations to 
Commission.



Processer DispensaryGrowerProcesse r DispensaryGrower

SB 5 16 -  C a n n a b is

Typ e s  o f 
Lic e n s e s

On- Site  Consumption

Standard

Incubator Space

Micro



SB 5 16 -  C a n n a b is
Emergency Regulations must be set by Maryland Cannabis AdministrationJuly 1, 20 23

On or be fore  
July 1, 20 24

Nonemergency Regulations must be  se t by Maryland  Cannabis Administration.

Minimum standards for licensed  growers to protec t rights of growers and  
employees concerning:

Gr ievances
Labor  d isputes
Wages/Rates of pay
Hours
Other terms or condition of employment.

The  standards shall (at a minimum) protec t State ’s inte rests by prohib iting  a labor 
organization from engaging  in p icke ting , work stoppages, boycotts, or any othe r 
economic  inte rfe rence  with operation of licensed  growers.



St ru c k  § 3 6 - 13 0 1(A) a n d  (F)

St ru c k  § 3 6 - 13 0 1(C )

St ru c k  § 3 6 - 13 0 1(E)

St ru c k  § 3 6 - 13 0 3

SB 5 16 -  C a n n a b is

Removes provision permitting employer (including state 
or subdivisions the reof) from denying  employment or 
contrac t to ind ividual or d isc ip lining  an employee  or 
contrac tor for te sting  positive  for cannabis, if te st was 
conduc ted  in accordance  with employer’s e stab lished  
drug  policy.

Removes provision pe rmitting  government 
employer to d isc ip line  employee  or contrac tor for 
ingesting  cannabis in the  workplace  or working  
while  impaired  by cannabis.

Removes provision preventing  State  from denying  
employment or contrac t to an ind ividual for prior 
convic tion of nonviolent cannabis offense  that does not 
involve  d istribution to minors.

Removes provision preventing  agency or political 
subdivision of State  from re lying  on violation of 
federal law re lated  to cannabis as sole  basis for 
taking  adverse  ac tion against a pe rson.



La n g u a g e  Re m o ve d  fro m  HB 5 5 6  
(2 0 2 3 )



La n g u a g e  Re m o ve d  fro m  HB 5 5 6  
(2 0 2 3 )

• Employers and the Maryland Chamber of Commerce 
objected to removal of the employer protection 
language.



• Attorney General opined in March 2022 (regarding HB 1 & HB 837 
(2022 legislative session)) that: “Ne ithe r b ill limits any existing  
requirements or authority of an employe r with re spec t to 
maintaining a drug free  workplace  or prevents an employe r from 
making employment dec isions based on an employee ’s or 
employment applicant’s use  or positive  drug te st for the  pre sence  
of cannabis, which remains a prohibited  controlled  substance  
unde r fede ral law.  Ne ithe r b ill appears to contain any provisions 
e stablishing a protec ted  c lass for employment for use rs of 
cannabis.” AND…



“Neither bill appears to contain any prohib ition against an employe r 
making an employment- re lated  dec ision or taking d isc ip linary ac tion 
against a prospec tive  or existing  employee  for the  use  of, or te sting  
positive  for the  pre sence  of, cannabis.  Additionally, ne ithe r b ill 
contains any re stric tion against an employe r from discriminating  
against a prospec tive  or current employee  based on the  use  of, or 
positive  te st for, cannabis.”



MMC C  Pa t ie n t  FAQ
• “Maryland law does not prevent an employer from testing for use 

of cannabis (for any reason) or taking action against an employee 
who tests positive for use of cannabis (for any reason). ”

• Maryland Medical Cannabis Commission, Patient FAQ, 
https://mmcc.maryland.gov/Pages/patients_faq.aspx

• Unlike other states (e.g., New York), Maryland does not have a law 
that prohibits employers from taking employment actions based 
on any off - duty conduct . . . YET.

https://mmcc.maryland.gov/Pages/patients_faq.aspx


Ma ryla n d ’s  Dru g  Te s t in g  La w
• An employer with a legitimate business purpose may require an 

employee or job applicant to submit to a test for use or abuse of 
controlled substances or alcohol.  Md. Code Ann., Health - Gen. § 
17- 214(b)(1), (h).

• Controlled substances are those listed in Schedule I through V 
under the Federal Controlled Substances Act.  Md. Code Ann., 
Crim. Law § 5- 101(g)(1).

• Tests must be performed at state - approved laboratory and 
employer must inform the individual of the name and address of 
the testing facility. COMAR 10.10.10.05; Md. Code Ann., Health -
Gen. § 17- 214(b)(1).



Pre - Em p lo ym e n t
• Employers that want to conduct pre - employment drug tests 

must register with Office of Health Care Quality at the 
Department of Health and Mental Hygiene.

• Employers may use single - use tests meeting FDA 
requirements at an appropriate collection site.  Md. Code 
Ann., Health- Gen. § 17- 214(a)(9), (b)(2).  

• If the result is positive, the sample must be sent to a state -
approved lab for testing.  Md. Code Ann., Health - Gen. § 17-
214(d).



Po s it ive  Te s t s
• The employer must send the individual:

• a copy of the lab results;
• a copy of the employer’s written policy on the use or abuse of 

controlled substances or alcohol;
• notice of rights to request independent testing of the same sample or 

results; and
• notice of intent to take disciplinary action up to and including 

termination.  
• The information must be sent within 30 days of the test by certified mail or 

personal delivery.  Md. Code Ann., Health - Gen. § 17- 214(c).
• Applicants or employees who request an independent follow - up test must 

pay for the cost of the new test.  Md. Code Ann., Health - Gen. § 17-
214(e)(2).



Pra c t ic a b le  P ro b le m s  w it h  
Ma riju a n a  Te s t in g

• No BAC or “breathalyze r” 
equivalent.

• No current te st can te ll the  
line  be tween impairment and  
non- impairment.

• Can supe rvisors spot 
impairment?

• Presence  does not necessarily 
mean impairment.

• A positive  te st does not mean that 
the  pe rson is currently unde r the  
influence  of marijuana.

• Marijuana can be  de tec ted  in 
b lood, saliva, urine , and  hair based  
on prior usage .

• Heavy use rs can te st positive  for up  
to a month (or more ).



Tra in in g  C o n s id e ra t io n s
■ Reasonable suspicion 

Management Training
• Required by some states.
• Specific, articulable symptoms of 

impairment.
• Presents a safety danger to self 

or others.
• An opportunity to challenge the 

basis for the determination.
• Mandatory supervisor training or 

certification.
• Mandatory referral to counseling 

instead of termination.

■ Cognitive Impairment Tests
■ Use of Reasonable Suspicion 

Observed Behavior Report

Example: New Jersey 
Workplace Impairment 
Recognition Act (WIRE) 

required positive test and 
evidence-based 

documentation of physician 
signs of impairment during 

work 



Ma riju a n a  Re la t e d  C o n vic t io n s  
a n d  Hirin g  

• nature and gravity of the  
offense;• time that has passed since 
the conviction and/or 
completion of sentence; 
and• the nature of the job held 
or sought.

• Equal Employment 
Opportunity Commission.• Permitted only when (1) job 
related for position in 
question and (2) consistent 
with a business necessity.

Not recommended to use as a bar 
to hiring decisions. 

Requires Individualized inquiry



Ac c o m m o d a t io n s
• Duty under the Americans with Disabilities Act (ADA) and the 

Maryland Fair Employment Practices Act (FEPA) to accommodate 
employees.

• BUT, the ADA does not provide protection for an individual who is 
currently engaging in the use of illegal drugs.

• As long as marijuana remains illegal under federal law, courts have 
concluded that medical marijuana use is not protected by the ADA .

• Cannot use medical marijuana as a pretext for an issue with 
underlying disability.



Ac c o m m o d a t io n s  (C o n ’t )
• Consider the positions for which off - duty usage could be an 

accommodation.
• Make clear that use on property and/or during work hours is strictly 

prohibited and does not qualify as an accommodation.
• Determine what jobs are “safe ty- sensitive” to pe rmit an accommodation:
• Examples:

• “substantial bodily injury, property damage or death ”
• “might endanger the integrity of our Nation’s borders or the life of the 

citizenry ”
• “particularly dangerous if performed under the influence of drugs or 

alcohol”
• “the risk to public safety is substantial and real ”
• “public safety is genuinely in jeopardy ”



Ho w  d o e s  t h is  a p p ly t o  c a n n a b is ?
 • Employers need not tolerate any employee's use of marijuana in 

the workplace.  42 U.S.C. § 12114(c)(4); 29 C.F.R. § 1630.16(b).
• Since marijuana is still illegal under Federal law, employers need 

not reasonably accommodate the current use of marijuana under 
the ADA.  

• BUT, be careful to ensure the facts indicate current use.  Shirley v. 
Precision Castparts Corp. , 726 F.3d 675  (5 th Cir. 20 13); Brown v. 
Lucky Stores, Inc., 24 6 F.3d 118 2 (9th Cir. 20 0 1); Scott v. Harrah's 
LLC, 20 17 WL 1927927 (D. Nev. May 9, 20 17).  

• The  ADA cove rs recove ring  or recove red  drug use rs.  29 C.F.R. § 
1630 .3(b). 



Fe d e ra l C o n t ra c t o rs
• Drug Free Workplace Act of 1988
• Requires some federal contractors and grantees to agree that they will 

provide a drug - free workplace as a pre - condition of receiving a contract 
or grant from a federal agency.

• Applies to: (1) Federal contracts of $100K or more; and Federal grantees.
• Requirements:

• Written policy statement;
• Establish a drug - free awareness program;
• Inform employees of personal reporting obligations;
• Notify contracting agency of any violations;
• Take direct actions against violators; and
• Maintain an on - going good faith effort at compliance.



W h a t  n o w ?
• Employers should review and update drug and alcohol policies (including 

pre- employment testing).
• Employers should ensure they have a state- compliant testing procedure 

and determine whether federal requirements apply (i.e., as a federal 
contractor or grantee).

• Before taking an adverse action, employers should:
• Determine the issue (i.e., on - premises, working hours, suspected 

influence, or positive test issue).
• Determine if it is a recreational v. medical - use issue.
• If a medical - use issue, determine if there is a duty to otherwise 

accommodate the health condition.
• Determine if there is a bright - line rule and, if not, conduct analysis to 

determine no pretext.



Fa m ily a n d  
Me d ic a l Le a ve  
In s u ra n c e  
P ro g ra m  (FAMLI)

SB 8 2 8



SB 8 2 8  -  FAMLI

Employees who have worked at least 
68 0  hours over the  12- month pe riod  
immediate ly preceding  date  on which 
employee’s leave  it to begin.

The  application year is  the  12- month 
pe riod  beginning  on the  Sunday of 
the  calendar week for which benefits  
are  approved .

Any public  or private  
entity that employs at 
least one  ind ividual in 
Maryland .

Se lf- employed  
individuals can 
choose  to partic ipate  
in the  Program.

W h a t  Em p lo ye rs  
a re  C o ve re d ?

W h o  Ge t s  Pa id  
Le a ve ?

Private  Employe r Plan/Exemption: Employers 
can seek an exemption from the  Program if they 
can e stab lish that they provide  e lig ib le  
employees bene fits and/or insurance  that mee ts 
or exceeds the  bene fits and  protec tions unde r 
the  program.

Employe rs must submit the ir p lan for review and 
approval from the  MD Dept. of Labor, Licensing  
and  Regulation (DLLR). If approved, employe r is 
exempt from contributing .



SB 8 2 8  -  FAMLI

Care/bond with new child for first 
year afte r b irth
Serious health condition that 
results being unable to perform 
functions of their position
Care for a family member  with a 
serious health condition
Care for a service member who is 
next of kin with a serious health 
condition resulting from military 
service
A qualifying exigency arising out 
of deployment of a service 
member who is a family member

While on leave, employees may only be 
terminated for cause .

Employers must restore the individual to an 
equivalent position  of employment upon return 
from leave. 

However, employer may deny job restoration if:
Necessary to prevent substantial and 
grievous economic injury to operations of 
employer
Employer notifies individual of intent to deny 
restoration of position when employer 
determines economic injury would occur
Leave has begun and individual elects not to 
return to employment after receiving notice 
of the employer’s intention not to restore 
position

Employer health benefits must be 
continued while employee is 
receiving benefits.

Up to 12 weeks of paid time 
off per year for the following 

reasons:

Job Protection

Benefits Continuation

Benefits for Covered Individuals



SB 8 2 8  – FAMLI (De fin it io n s )
Serious 
Health 

Condition

An illness, injury, impairment, physical, or mental condition that involves:
impatient care
continued treatment by a licensed health care  provide r
continued treatment or supe rvision at home  by a licensed health care  provide r or othe r compe tent individual unde r the  
supe rvision of a licensed health care  provide r

Family 
Member

In re lation to the  covered  ind ividual:
biological child , adopted child , stepchild  or a child  for whom the  cove red individual has legal or physical custody, 
guardianship, or ac ted in loco parentis (regardle ss of age )
biological parent, adoptive  parent, foste r parent, stepparent, or legal guardian, ward, or individual who ac ted in loco parentis 
(inc luding of the  cove red individual’s spouse )
spouse  or domestic  partne r
biological grandparent, adopted grandparent, foste r grandparent, or step- grandparent
biological grandchild , adopted grandchild , foste r grandchild , or step- grandchild
biological sibling, adopted sibling, foste r sibling, or stepsibling

Qualifying  
Exigency

Certain reasons for leave  needed  by a family member of a se rvice  member inc luding:
se rvice  member has rece ived notice  of deployment within 7 days be fore  the  deployment is to begin
attend military events inc luding family support programs
arrange , provide , or attend child- care  or school ac tivitie s when the  se rvice  member is on ac tive  duty
make  financ ial and legal arrangements for the  se rvice  member’s absence
attend counse ling
spend up to 15  days with a se rvice  member who is on short- te rm temporary R&R during the  pe riod of deployment
attend post- deployment ac tivitie s for a pe riod of 90  days immediate ly following te rmination of ac tive  status
attend matte rs re lated to the  death of a se rvice  member while  on ac tive - duty status
arrange  for or provide  alte rnative  care  for a parent of the  se rvice  member
any othe r issues that arise  out of ac tive  duty or a call to ac tive  duty that an employe r and employee  agree  should be  cove red



SB 8 2 8  -  FAMLI

Program is effective

Jan. 1, 
2023

MD Secretary of Labor 
must adopt regulations

Jan. 1, 
2024

Contributions to the 
fund begin

Oct. 1, 
2024

Benefits begin for 
qualified employees

Jan. 1, 
2026

Important Dates



SB 8 2 8 -  FAMLI

The employe r and employee  are  required  to contribute  an equal amount (50 %), of 
the  total rate  of contribution.

The  employe r will deduc t the  employee ’s contribution from the ir wages.

The  employe r may elect to pay all or a portion of the employee’s contribution. If 
so, the employer must inform the employee of the portion being paid by the 
employer and their new contribution portion. 

Funding Benefits



SB 8 2 8 -  FAMLI

202520 23 20 24 20 26

Before Oct. 1, 2023, Secretary is required to 
set total rate of contribution.

**May not exceed 1.2% of employee’s wages 
and shall be applied to wages up to and 
including the Social Security wage base

Payroll tax taxes take effect 
Oct. 1, 2024.

On or before Feb. 1 each year, Secretary 
shall set total rate of contribution that 
will be in effect for 12 - month period 

beginning immediately following July 1.

Payroll tax in effect with 
original rate until June 

30, 2026.

Determining Rates (Payroll Tax)



SB 8 2 8  -  FAMLI
Ho w  Em p lo ye e s  Re c e ive  Pa id  Le a ve  Be n e fit

Step 1: Employee 
Submits Application 
for Benefits to DLLR

Between 60 days before 
anticipated start of leave, and 60 
days after start of leave.
Application includes:

(1)Intended first date of leave, 
and declaration on if leave will 
be continuous or intermittent

(2) Date which the reason for 
leave commenced

(3) Probable duration of condition

(4) Facts regarding condition

Step 2: After Filing 
Application

DLLR is required to approve/deny 
claim and notify individual and 
employer within 10 business days 
after filing .

DLLR will notify employers within 5 
days that employee:

(1) Has filed claim
(2) Application has been 

processed
(3) Determination regarding claim 

has been made
(4) An appeal has been filed
(5) A change has been made to a 

claim.

Step 3: Payment of 
Benefits

DLLR’s first payment of benefits to 
employee will be made within 5 
business days after application is 
approved or leave is started 
(whichever is later).

Employees may not be required to 
use or exhaust all employer -
provided leave under an employer 
policy before, or while, receiving 
benefits.

Employees may seek benefits 
beginning Jan. 1, 2026 .



SB 8 2 8  - FAMLI
Be n e fit  C a lc u la t io nIllu s t ra t io n  o f Be n e fit s

Decreasing percentage of wages paid as employee’s income 
inc reases.

Lowest paid  workers ge t a minimum of $50 /week. Highest paid  
workers are  capped  at $1,0 0 0 /week.

Average  Weekly Wage  =

Wages means all compensation that is  due  for employment inc luding  
hourly wage  or salary, commission, compensatory pay, seve rance  
pay, standby pay, tip  or gratuity, holiday or vacation pay, or any othe r 
paid  leave  (inc luding  sick leave ).
 
**Bene fits rece ived  unde r TTCA + any additional paid  leave  cannot = 
more  than 10 0 % of the  cove red  individual's  ave rage  weekly wage .

Earnings

B
en

ef
its

 (
as

 %
 o

f 
av

g.
 e

ar
ni

ng
s)

90 %

Average  Weekly 
Wage

Minimum 
$50 /wk

Benefits 
Cap

Maximum 
$1,0 0 0 /wk

Total Wages an Employee  Rece ives 
Over the  Prior 68 0  Hours

Number of Weeks Worked



SB 8 2 8  -  FAMLI

If intermittent, leave must:

Be taken in no less than 4 -
hour inc rements

Reasonab le  p r io r  no t i ce  
provided

Employee  mus t  make  
reasonable  e ffort to schedule  
leave  to not d isrupt 
employer’s operations

Employer may require  
employee  to provide  notice  
at least 30  days prior be fore  

leave  commences.

Employee  must provide  
notice  as soon as prac ticable  
and  comply with employer’s 
notice  or procedural 
requirements for requesting  
or reporting  othe r leave  (if 
requirements do not inte rfe re  
with employee’s ab ility to use  
leave  under the  Program).

C o n t in u o u s  o r 
In t e rm it t e n t  Le a ve Fo re s e e a b le  Le a ve Un fo re s e e a b le  Le a ve

Typ e s  o f P ro g ra m  Be n e fit s



SB 8 2 8  -  FAMLI

Employers are required to provide written 
notice  at of employee ’s rights and dutie s at 
following times:

Time of hire

Annually

When employer has knowledge that 
employee ’s leave  may be  for a cove red 
reason

Notice  must inc lude :

R igh t  t o  r ece ive  bene f i t s

Procedures for filing a claim

Employee’s  responsibi l i t ies  regarding 
notifications and penaltie s for 
noncompliance

Right to file complaint for alleged violations

Right to job protection

Descr ipt ion of  prohibi ted acts  and re la ted 
penaltie s

N o t ic e / Po s t in g  Re q u ire m e n t



SB 8 2 8  -  FAMLI
Ru le s  Re g a rd in g  Dis c lo s u re  o f In fo rm a t io n

DLLR will not disclose information relating to individual who has applied for or 
rece ived  Program bene fits except to:

A  pub l i c  employee  in  the  pe r fo rmance  o f  t he i r  o f f i c i a l  du t i e s

The individual to whom the information relates

If an authorized representative has signed authorization of the individual to 
who the  information re late s, the  authorized  representative



SB 8 2 8  -  FAMLI
Ru le s  Re g a rd in g  Dis c rim in a t io n  a n d  Re t a lia t io n

It is unlawful to discharge, demote, or otherwise discriminate, or retaliated against 
an individual because  they have :

F i l ed  fo r ,  app l i ed  fo r ,  r e ce ived  bene f i t s ,  o r  t aken  f ami ly  o r  med ica l  l e ave  unde r  
the  Program

Inqui red  about  the  r ights  and  respons ib i l i t ies  under  the  Program

Communicated to the person an intent to file a claim, a complaint,  or an appeal 
unde r the  Program

Tes t i f i ed  o r  i n t ends  t o  t e s t i f y  o r  o the rwi se  ha s  a s s i s t ed  i n  a  p roceed ing  unde r  
the  law



SB 8 2 8  -  FAMLI
Non- Compliance Error, Complaint, 

Penalty, or Appeal How Issue is Addressed

Failure to Make Contributions Assess amount due (+ interest), assess an additional amount up to 2x 
contribution withheld, and order an audit of employer

Benefits Paid in Error DLLR can seek repayment when benefits were paid in error as result of 
willful misrepresentation. Repayment may be waived by Secretary.

False Statement

Individual who willfully makes false statement will be disqualified from 
receiving benefits for 1 year. Employer who willfully causes false 

statement to be made or willfully fails to report material fact will be fined 
$1,000/occurrence.

Complaints and Private Right of Action Employees who believe that employer has violated the Program’s 
requirements may file written complaint with DLLR Secretary.

Appeals DLLR will establish a program for appeals for people who are denied for 
benefits. Must be filed within 30 days.



Review current paid leave policies to assess if you already 
provide  benefits  that mee t or exceed  those  required  by Ac t

If not, access whether you want to change your 
policies to seek and qualify for exception

If you are not participating in the fund, be ready to submit 
your policies to DLLR with sufficient time to get exempted 
before Oct. 1, 2024 payroll tax contribution obligation begins

If you are participating in the fund, stay up to date on all 
developments

Be prepared to implement payroll tax on Oct. 1, 2024 
and provide timely notice to employees of benefits, 
rights, and responsibilities under the Act

SB 8 2 8  - FAMLI
Ho w  Sh o u ld  Em p lo ye rs  P re p a re ?



Re lig io u s  Ac c o m m o d a t io n s
■ Groff v. Dejoy

○ This case involved an USPS employee who requested an 
accommodation so he may observe the sabbath. Ultimately, 
he resigned due to USPS inability to accommodate his 
requests.

○ Under prior precedent, employers were instructed to provide a 
religious accommodation unless that accommodation created 
“more than a de minimis cost ” on the employer; this language 
appeared in the Supreme Court’s decision in Trans World 
Airlines, Inc. v. Hardison , 432 U.S. 63 (1977).

https://tile.loc.gov/storage-services/service/ll/usrep/usrep432/usrep432063/usrep432063.pdf
https://tile.loc.gov/storage-services/service/ll/usrep/usrep432/usrep432063/usrep432063.pdf


■ Now, employers must “show that the  burden of granting  an 
accommodation would  re sult in substantial increased costs in 
re lation to the  conduct of its particular business.” Groff , 60 0  U.S. 
at 18 .  It is not enough to conside r an accommodation; employe rs 
must make  an ac tual e ffort to accommodate .  “Title  VII require s 
that an employe r reasonably accommodate  an employee ’s prac tice  
of re lig ion, not mere ly that it asse ss the  reasonableness of a 
particular possib le  accommodation or accommodations.”

■ the  analysis must be  exhaustive  and conside r alte rnative  options in 
orde r to e liminate  the  conflic t be tween the  employee ’s re lig ion and 
workplace  requirements.  “[I]t would  not be  enough for an 
employe r to conclude  that forc ing  othe r employees to work 
ove rtime  would  constitute  an undue  hardship . Conside ration of 
othe r options, such as voluntary shift swapping, would  also be  
necessary.”



■ The Court opined that today’s ruling will have little effect on how 
the  Equal Em ploym ent Opportun ity Com m ission (EEOC) will view 
such  cases.  The  Court sta ted , in  fact, tha t the  EEOC has a lways 
focused  on  Title  VII’s accom m odation  requ irem ents to  not on ly 
assess whe ther an  undue  hardsh ip  exists, bu t whe ther 
“tem porary costs, volun tary sh ift swapping, occasional sh ift 
swapping, or adm in istra tive  costs” cou ld  a llevia te  the  hardsh ip  on  
em ployers.

■ Em ployers should  take  note  tha t they have  a  du ty to  reasonably 
accom m odate  em ployees’ since re ly he ld  re ligious be lie fs, and  
tha t du ty to  accom m odate  carrie s a  now h igher burden  to  show 
tha t such  an  accom m odation  will crea te  an  undue  
hardsh ip .  While  each  request requ ires an  ind ividualized  
assessm ent, em ployers should  be  cau tious be fore  they deny any 
request for accom m odation , and  should  like ly seek advice  of 
counse l be fore  m aking any fina l decision .



Q u e s t io n s ?
Garrett Wozniak –  gwozniak@kollmanlaw.com

Matt Moldawer –  mmoldawer@kollmanlaw.com
(4 10 ) 727- 4 30 0

mailto:gwozniak@kollmanlaw.com
mailto:mmoldawer@kollmanlaw.com
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